AMENDMENT UNDER 37 C.F.R. § 1.1 14(c) 
U.S. Application No.: 10/539,445 



Attorney Docket No.: Q88710 



REMARKS 

The Amendment, filed in response to the Advisory Action ("Action") mailed March 4, 
2009, is believed to fully address all and each issue raised in the Action, Favorable 
reconsideration of the application is respectfully requested. 

Applicants incorporate amendments and arguments presented in the Response filed 
February 1 7, 2009 by reference in its entirety. 

Applicants tiiank the Examiner for withdrawing the § 1 12 rejection of October 16, 2008, 
in view of Applicant's claim amendments filed February 17, 2009. 

Applicants also thank the Examiner for acknowledging the Information Disclosure 
Statement filed November 6, 2008. 

I. Status of Claims 

Upon entry of the Amendment of February 17, 2009 and instant Amendment, which is 
respectfully requested, claims 1, 2 and 4-8 will be pending in the application. 

In the instant Amendment, Claim 1 is amended to recite that the emulsion comprises an 
emulsifier in the amoimt of 0.5 to 6.0 wt% based on the emulsion, with support in the present 
specification, for example, at page 9, lines 7-9 and the working Examples. Claim 2 is amended 
to reflect the amendments to claim 1. Claim 3 is canceled without prejudice or disclaimer. 

No new matter is added, and Applicants believe that the amendments to claims 1 and 2 
place the application in condition for allowance. 
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11. Response to Claim Rejection Under 35 U.S.C. S 103(a) 

Claims 1-8 are rejected under 35 U.S.C. § 103(a) as allegedly being vmpatentable over 
Castenmiller (U.S. Patent No. 4,874,626) in view of Cl^ et ai. (U.;S. Patent No. 5,156,876) and 
Sejpai et al. (U.S. Patent No. 3,849,580). 

Initidly and without acquiescing to the merits, claim 3 is canceled. 

Applicants traverse the § 103 rejection of claims 1, 2 and 4-8, at least based on the 
argijments of February 17, 2009, which are incorporated herein by reference. Furthermore, 
Applicants submit that claims 1, 2 and 4-8 are patentable over Castenmiller in view of Clapp and 
Sejpai for the additional reasons set forth below. 

(i) Castenmiller does not disclose an emulsifier in the presently claimed range : 
Amended claim 1 recites that the emulsion comprises an emulsifier in the amount of 0.5 

to 6.0 wt% based on the emulsion. 

In contrast, although Castenmiller discloses using an emulsifier, the only values for the 
amount of emulsifier (Admul 6203®) used is disclosed at Examples 1 and 5 of Castenmiller, and 
are 0.05 and 0.2 wt%, respectively. 

Therefore, Castenmiller does not teach or suggest using an emulsifier in an amount as 
presently claimed. 

(ii) The presentlv claimed foamable composition does not contain any crystallized fat : 
Applicants submit that the presently claimed emulsion does not contain any crystallized 

fat. Applicants submit herewith a copy of a non-patent literature document "Analysis of Oils and 
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Fats," Eds. Hamilton and Russell.- Table 1.3 at page 36 of Hamilton and Russell discloses a 
variety of temperature ranges for the melting point of oils and fats. In fact, the Table in 
Hamilton and Russell demonstrates that the emulsion used in worldng Examples 3 (soy oil), 5 
(canola oil) and 9 (olive oil) of the present application are in liquid form at refrigeration or room 
temperatures. 

In contrast, Castenmiller discloses the presence of crystallized fat. See for example, 
column 5, lines 45-56 of Castenmiller, which describes that the plastified product of 
Castenmiller is essentially a solid rather than a liquid such as pourable margarine. 

(iii) The present invention uses a propellant. which is not obvious in view of 
Castenmiller: 

Applicants further submit that the foamable composition defined in the claims of the 
instant application is discharged in the form of a mousse from the pressurized container. 
Furthermore, the gas propellant a) makes the foamable composition with an optimal amount of 
bubbles, and b) discharges the composition from the container in the form of a mousse. 

In contrast, the composition of Castenmiller already has gas incorporated in the 
composition before being packed into a container. TTierefore, if a propellant is ftirther added to 
the composition of Castenmiller, followed by dispensing the composition, the bubbles generated 
due to excess foam formation deflate upon discharge, resulting in the spattering of the 



No IDS is required to submit and have the reference be considered by the Examiner because the 
reference is submitted as evidence directed to an issue of patentability raised in an Office Action and is 
timely presented. MPEP 609.05(g). 
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composition. As a resxilt, a mousse-lifce composition of the present application cannot be formed 
using the composition of Castenmiller when combined with a propellant. 

In view of the above arguments, Applicants submit that Castenmiller is deficient with 
respect to the currently claimed subject matter because a) Castenmiller does not disclose an 
emulsifier in the presently claimed range, b) the presently claimed foamable composition does 
not contain any crystallized fat, and c) the present claimed composition uses a propellant, which 
is not obvious in view of Castenmiller. Furthermore, neither Clapp nor Sejpal cures the above 
deficiencies in Castenmiller. 

Accordingly, Applicants submit that claims 1, 2 and 4-8 are patentable over Castenmiller 
in view of Clap and Sejpal. Therefore, Applicants respectfully request reconsideration and 
withdrawal of the § 103 rejection of claims 1, 2 and 8. 
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Conclusion 



In view of the above, reconsideration and allowance of this application are now believed 
to be in order, and such actions are hereby solicited. If any points remain in issue which the 
Examiner feels may be best resolved through a personal or telephone interview, the Examiner is 
kindly requested to contact the undersigned at the telephone number 202-775-7588. 

The USPTO is directed and authorized to charge all required fees, except for the Issue 
Fee and the Publication Fee, to Deposit Account No. 19-4880. Please also credit any 
overpayments to said Deposit Account. 



Respectfully submitted. 



/Sunhee Lee/ 



SUGHRUE MION, PLLC 
Telephone: (202) 293-7060 
Facsimile: (202) 293-7860 



Sunhee Lee 

Registration No. 53,892 



WASHINGTON DC SUGHRUEfl65550 



65565 



Date: April 16,2009 



8 



_. ss-si - _ - U.-91 9'^!9t 

m-m ~- 899? /S-SI U-ST »-9t 49'9t Oi-91 OiiVspWV 

_ ______ zMX m-9i 

19.91 ZS-9I tS-91 ~ — 05-91 CJ-9T 0S9I O^AC'™! 

_ _ ^ _ _ _ 6t-9t CI»i:9T»"«" 

BE'^I Sm . U-91 — — «H>t - 

Oe^l _ _ ^ - — ■ 0=91 9W-i 

WW K-91 re-9t SZ-St SE'91 EE-9I tf-9I SZ'l i"Ii9t 

_ ______ n-9l < 

0i!'9I 61-91 £IOT K-SI - re-9f V.-9\ 

00-9T 0091 00« OWI DO-91 Q0-9T COPl 00-9[ Om 

ts^n — — — - — m-si 04-si as^'wa 

«<I iS-Sl K'SJ ZS-St S>'SI «n ^-SI O^T-wf 

— — tttl — — - — xtj-IT S"!'!! 

_ _ gi,yi ^ _ _ _ fj.fj 8"T!?l 

00«t OWSl JHrSI 00*1 OO'SI OOSI 00-St WSI O:?! 

^ ^ _ ^ _ _ _ jT:n 

_ — — Si-« it?« 

U>VI. Wn S9*« tt'M 6»-« IS-Vl mi o:SI-osf="'V 

(S-H »W - — WW SS'W TS-*I fl'fl-™! 

ee-rt Sf^w WW - - - w+i 

91.^1 _ _ _ _ - K.« w,v» 6»t;n 

— ^ — _ _ — aura.'zi's'* 

00'« 00-« CO'H OO'W OO-*! OO-ft OOt-l 00+T 0-W 



•2 6 i 




11 



I llii ilflllll 5i !i !ti 



■ifi'lJlfjPjfiSsiiHiii'iiifjii* 



ff // / 




